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Misc. Crl. Case No. 04 of 20

Ld. counsel for both the parties have appeared and I

have heard ld. counsel for both the sides.

This proceeding arose out of petition No.209 filed

U/s.439(2) of the Cr.P.C. seeking cancellation of pre-arrest bail granted to

petitioner Md.rJiarul Haque on 3-B-19 in Misc. Crl. (Bail) case No.326/19.

The aforesaid petition was submitted to this Court by the investigating

officer primarily on the ground that the accused/petitioner did not appear

before him after obtaining pre-arrest bail from this Court. Having issued

notice to the accused/petitioner he appeared before this Court and also filed

written objection against the prayer for cancellation of pre-arrest bail.

The plea of the accused/petitioner was that he appeared

before the concerned Railway Police Station as per order of this Court but

the investigating police officer refused to see him in the police station. The

investigating police officer Suresh Kumar, SIPF/OPf|NL who has personally

appeared before this Court as per order of this court, has stated that there

was some miscommunication and he was not fully aware of the procedure

which eventually led to filing of the present application praying for

cancellation of pre-arrest bail. Sri Suresh Kumar, EO of the case has also

filed a petition being No.133 stating that due to lack of knowledge he has

mistakenly written some sentence in his petition which are not judicially

tenable and begged his apology for the same. He has also stated that he

would not repeat such mistakes in future and would perform his official duty

with all legalities.

I have also heard ld. counsel for both the sides. In view of

the aforesaid development I am of the view that there is no merit in the

petition filed seeking cancellation of pre-arrest bail granted to the

accused/petitioner in this case.



Needless to mention that EO Suresh Kumar could not make

out any positive case justiflTing cancellation of the pre-arrest bail granted to

the accused/petitioner.

In view of the aforesaid development, it is directed as

follows :

(1) Tfe accused/petitioner shall appear before EO Suresh

Kumar and shall get his statement recorded as per order

dated 3-8-19 passed in Misc. Crl. (Bail) case No.326/19.

(2) EO Suresh Kumar shall continue the investigation of this

case in accordance with law and shall receive the

assistance of the accused/petitioner whenever required.

With the above observations, Misc. case stands disposed

of.
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